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Child Protection Laws — An Overview

T .

-
3

Child abuse was first identified as a clinically observable condition
in 1962, At that time, a general belief was that professionals who
had aceess to children would be hesitant to report suspected cases
of child abuse and neglect. As a result, the first mandatory
reporting statutes were progosed in 1963. These statutes sought to
(1) define (‘hilq abuse, (2) identify professionals who had constant
,access Lo children, and (3) require that these professiorials'report ‘
- - guspected cases of child abuse to a statewide agency ,that could -

make a complete investigation.

{ o
A By 1974 mandatory reporting statutes had been enacted national-’

‘. "ly, by all b0 states, Washirgton, D.C. and Puerto Rico. However, °
*their primary identificatiort function has broadened as knowledge’
about the causes and family dynamics of child abuse has grown.
Today, bBecguse their scope and purpose have been substantially
expanded, it is more accurafe t.g refer to them as child pratection .
laWs. . ! e,
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Identification, Investigation and

. " Intervention X

~ . » P
.
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. D e . .

In every state three steps are followed to successfully resolve a
case of child abuse. First, the child in peril must be identified and
his case reported. Until this is done, there can be no investigation
or treatment. Second, once a report iz made to a statewide agency,
an investigation must be conddcted to resolve three complex
issues: (1)las the child been abused? (diagnodis) (2) What are the
chances that treatment will be successful? (pr(')gnos{s?) (3) What are-
the treatment needs.of the child and what provisions for freatmegt
exist within the community? (treatment plan). Thirdy voluntary or
involuntary intervention or implementation of the treatment plan

. must take/place. ' ' _ N -

The mujority of cases are resolved o a voluntary basis by the

abused child’s parents. In this , case, the agehcy Wworker is
responsible for monitoring the family’s progress and protecting the -

‘child’s interests. A few cases are resolved @ an involuntary basis
where the treatment pfan is mandated through the juvenile
In the past, reporting statutes were primarily concerned with the
investigatory process, but in recent years, child protection laws
have hegun to address some of the more complex issues and
problems that exist during intervention. .. :

3 . . . ‘ . . - ‘ . \
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Recognition of State and Federal .
Government's Role "~

L

Because each state has, through its police powers, the right and
rosponsibiliky to enavt laws that deal with the’ health, sgfety,-
_welfare and morals of its residents, and because child abuse fally
within this penumbra, each state has the primary responsibility,of
enacting child protection laws. N .

Although thé fq(leral government usually does not dictate how an
individual state ill .deal with the health, safety, welfare and
) morals of its residerits, nor phrases a state's child protection laws,
A it'has had a strbstantial impact on the manner in which states now -
- deal with the problems of child abuse. '
. TOw Jan. 31, 1974, President Richard M. Nixon signed the Child
. Abuse Prevention and Treatment Actfl42 USC 51 01-6106),~
allocating $85 million for the identification, tregtment and
prevention of child abuse over a three-year period. Although a
substantial amount of this sum was set aside for state use, any
state wishing to receive funds had to meet certain criteria (see
Appendi” B). “Today, 46 states, have met these criteria and
participate in federal funding. ' -

e .
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Based primarily_n’n the reporting statute of each state, this analysis
does not representythe total effort each makes in child abuse, but
simply reflects its statute. It is the third in a series of analyses of -
~ child protectjon acts “published by the Education Commission of
- dhe States (ECS). Whereas E&S Report No. 95, Trends™in Child
Abuse and Neglect Statutes (January 1977), and ECS Report No,
‘106, Trends in Child Protection Laws - 1977 (March 1978),
examined child abuse and neglect statutes and focused on”
legislation that had been enacted, amended or revised through thve
1977 legislative session, this report, No. 128, Trendsy in Child
Protection Laws ;- 1979, rePresents a record of statutes that have
been enacted, amended or revised through .t,ho 1978 legislative
session. 1t also includes a chart of the elements contained in ecach -
state's protection act. 1ts fundamental purpose is five-fold: (1) To
enable iptorosted individuals tos ‘compare one state’s statutory
+ + response to another, (2) to enable interested individuals to o
. compare changes ‘within one state over a two-you? pertod, (3) to
provide the appropriate citation for each state’s child protoction'
act, (4) to identify general trends that seem to be developing
around the country and (5) to provide additional citations where
necessary. a . ¢ v

To best fulfill _these goals, _this report addresses itself to the
following 13 questiohs and issues surrounding child abuse:

-

- .

. 1 What eléfnent(s) of child ahuse must be reported?
‘ 2. Who mugt report suspegied cases of child abuse? ,
) 3. When must a report be made? o :
. 4. To whom must a report be made?
_ 5. Immunity for good faith. » o .
h 6. Perfilty for not making a mandated report.
.. 7. Abrogation of privileged-(:ommunicat.ions. .

-

8. Color photographs and x-ray. - ¢ . .
9, Temporary protective.custody‘}qmorgenéy removal,
" 10. Central registry. : MRS LY
11. Child _protection teams. .
. . 12. Guardian ad litem/counsel. . )
13. Public education. . .
' ) P : . * * ’
. 9 .,
. .' . Py . . . » .’
"r y . Education Commission o} the Siarey
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What Element(s) of Child Abuse 'I\_Ilust' Be Reperted? ' ‘ .

Child abuse and neglect is a generic term that contains four
élements. With specific reference to the'fun(.iamental elements of

child abuse (i.e., nonaccidental physical injury, neglect, gexual .

abuse/xexual molestation and emotional abuse/mental injury), the
following requirements exist: (1) Every state requires that non-

« accidental physical injury be reported (same as last year); (2) 50
states require that neglect be reported (an increase of 2 over last
year); (3) 46 states require that sexual abyse/sexual molestation be
reported (an increase of 5); and (4) 37 states require that
-emotional abuse/mental, injury be reported. Some notable differ-
ences are found in ldaho and Maryland. Whereas in Idaho,
. “neglected child” is defined but not inciuded in the required
reporting statute, Maryland has two reporting statutes-* A 27 3bA

is for abuse and A 72A 4-11 is for neglect.

. |

) N
Who Must Report Suspected C?ses‘ of Child Abuse? .
Although the owiginal reportipg statutes only required.that medical
personnel report spspect;ed cases of child abuse, in recent years the
base of mandated reporters has substantially broadened. Although
some states now specifically list 15 or more different groups of
individuals who must report, the following are the four most

commonly designated reporters: The physician/nurse must report .

in all 50 stalés (an increase of 4), social- workers in all 50
states (an increasé of 9), and law enforcement personnel in 42
states (an'increase of 10). Indiana, New Jersey, Rhode’ Island,
Tennessee, Texas and Wyoming require reporting by “any per-
son.” Oklahoma and Utah require reporting by doctors ‘‘or
_.any other person.” If a state requires ‘“‘any person’ A0 report, it
maAdates by inclusion doctors, social workers, teachers and law
enforcement personnel. N

-

When Musta Report Be: Made? . ' Nt

Ideally, reports ghould be made immediately because the longer
the delay, the greater the chance of additional harm to the child.
Today 36 states require that an oral report of suspected child
abuse be made immediately (the same as last year); 6 states require
that the. repord be made promptly (same as last year); and 4
states a somewhat longer p_eriod (same ws last year), The vast
majority-of states also require that a written report follow he oral
one, usually within 48-72 hours. However, North and South
- Carolina, Nebraska and Vermont do not gpecifically indicate when
.the report of suspected child abuse _m‘hs't be made. )

RSP . . 10 -
Trends in Child Prytecmm Laws 1979 3
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To Whom Must a Repgrt-Be Made? : T
Although in the late 1960s and early 1970s, local law enforcement
agencies were the only ones able to r(’espond 24 hours-a day, 7 days

. a weck, to reports of suspected child abuse, this is no longer true. .

- Today, a majority of states require local departments of social
gervices to make the report. Three valid reasons are offered: (1)

_ Departments of social gervices are viewed as being less punitive,
and it is believed this will increase the number of reports made; (2)
. / departments of social services are believed to have more expertise
in dealing with these kinds of problems; and (3) most departments ™
. 7 of social services are nOW able. to respged to reports of suspected
child abuse 24 hours a day, 7 days a week. T

Today 28 states require reports of suspected cxild abuse be ,
reported to lo\ayl departments of social services, and in 2 states
reports. are made_ to the local law ‘enforcement agency. Nipeteen ’
states require reports be made to the local departments of social
services or the local law enforcement agency. One state requires
reports be made to the local‘ departfnent of social servjces or the

court, and another requires reports be made to local departments

- * of social services, local law enforcement agencies or the court. .

* States that permit the reporter to choose hetween different

~ agencies invite disaster. The identifigation of two or more \
“ receiving agencies promotes a lack of coordination and coopera-
tion in handling these cases, and increases the likelihood that the
child-victim will not be helped. Resgponsibility should redide solely
in ‘one agency. lf there is a need to”identify more. than one .
receiving agency, strict coordination must be mandated by the ‘
system. A notable difference is found in New Mexico where
reports. can be made to the state distric} attprney or.the probation
office.

Al

tmmunity for Good Fith Reports

. Because they -fear liability_if the report of suspegted child abuse
proves to be eryoneous, inMividuals who are mandated to report
are often hesitant to do so. Aware of this fact, all states provide
. immunity from liability if the report is made in good faith, i.e., an
. honest belief that the child was abused. T

9

Penalty for Not Making a Mandated Report .

Nk . .

Believing thafthe inclusion of a penalty will encourage reporting,
ﬁ r\nadority of states also provide a penalty, criminal and/or civil,

Qo 6 . 11 Education Lommission of the States
L ‘ )

rd * O
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for failure to make a mandawgi report. Tt ‘should. be_:nq\te.‘gi,?;{
however, that civil 'l'gahility for failure to report afslxspticted cafe o
of child~abuse may exist even without statut(ﬂ'y-a\}tho;‘-i:&_&ti(m. e ’

N ) S

Today 33 states. provide a criminal penalty for failure to make a
» : report (a decrease of 3), 2 states make provision,for' civil liability’ - & %
for.a simitar faijure (a decrease of 4), and 5 states provide o
‘crimjnal- and/or civil liability for-failure to report. (The decreases_
are due to'a recogrition of the extreme difficulty in proving

o oriminal liability for a failure to repost, or an ef fort to. make the
- child protection act less punitive and more therapeutic.)

- Abrogation of Privileged Communications?
. Because it takes place-“’hehind closed doors,” within the jsanctity
. of the home, child abuse is an extremely difficult case to prove in
. a-court of law, Sometimes there are no eye witnesses, or witnesses
_are not willing to tgabify. In many cases, the child is too young to
- partweipate in the 18al proceedings, or communications between

involved parties are deemed confidential and cannot be introduced
. infe evidence. Recognizing these facts, many states now abrogate
_ - . -the status of certain privileged communications in cases of child
' abuse; allowing for, the possibility of three consequences: (1) A
,.report . can ‘be ‘made, (2) there can be participation in the

. investigation,'and.(-B) ‘a witness can testify in a court aflaw. s, ot

+ "Today in respect to child abuse, 19 states dbrogdte the status 5 SR
. privileged communications between husbarids and wives, 22 abro- .

.~.'  gate this status between doctors and patients, and 20 abrogate al .~ g
privileged commqnicaﬁidns except those between atfarney and-

o client. Karisag allows’ those - with ‘“'a‘ similaf privilege. against. = .
disclosure” to testify. Pennsylvania and’ South Carolina ‘abrogate ' RN

all bub the e_\ttgmey—client privileged communications and priest:
minister-penitent privileged communicatiof. Mississippi simply
. states that the act of reportinggg, ‘not a breach of confidence.” . ‘l: -

1

Color Phbtograp‘hs and.X-rays

Lt Color photographs and.x-rays of the injured areas-are valuable as
_ - . diagnostic tools: and as evidenge in a court of law. Usual
procedures require that the hospital or physician obtain parental
permissien before any x-rays or.color photographs are taken of the
child. This is an unrealistie burden in a case of child abuse because
the parent/caretaker’is often the perpetrator, and permission is )
- © gimply not granted. ' ’ :
- s~ 4 4
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A number of states now recognize the need and difficulty of

_o_bvtaining‘ colot photographs and x-rays in caset. of child abyse.
- Today, 2 states permit: color photographs to be taken, 1 state

v allows x-rays to be_tajen and 21 states {an increase of 3) allow.

-‘color photk)grapps and/or.x-rays to. be taken of the abused child
« witlfor without parental authoriZation. : '
R g . * .

-

‘Teinpprary Proiectivg Custody/Emergancy Rempv(a!

~In_some .cages it i§ negessary to ql%ck}y‘,: remave the i;li.ild from

-

"*histher home: This need may occur or be identified immediately

N "+ upon receipt “of -the repor_t,*duripgﬂ the investigatjon, court .

.*,..  proceedings gr.tyeatment. . Lo
¢ n v o t

1
)

[

‘parents will ‘voliiritdriy gconsent tb the child’s remoyal because to
» do so is almost tantamount to admitting guift. Moreover, in.many

cases, there isn’t adequate time.to obtdina court ordey, Recogniz- -

. ing these two factors, 38 states (an jncsease of 11) are cognizant of
" “the lintited need to assure temporary ptdtective eustody jn child

abuse cases. Most states that have enacted such provjsions have
p ne so carefully. In most cases the statutes limit the number of
,,/.T' individuals who may assume such custody, and the circumstances

[/ in, Wwhich the right may be invoked. In addition, parents must be

. . noWlied immediately, and a hearing must be conducted as quickly £~
_. as possible. . ' '
N " Central Registry = ° : o

. Because child abuse is a pattern of behavior and subsequent injury

' occuks over a period of.time, it is -often difficult to diagnose,

* +  espécially since abusive parents/caretakers have a proclivity to
- _ «doctor shop” and ‘hospital op.” reover, diagnosis is
o *compounded by the general pattern is’followed by the abuser

. *° +_who usually takes the child to a different doctor with each
. surgery. Sipge each doctor sees only one injury, he is aunable to

“-suspect that the child has been abused, he carinot detexmine if
T . other physidigns have recently treated the cfﬂ!d -for other

suspicious injuries. . ) -

~ At present 41 siat,es (an ir;qg'é'ﬁSe'~ of-:2) have created central
registries where recqrds of all reports of child abuse cages are kept

alphabetically (35 via legislation, 6 via administrative fiat). These

registries are instrumental for diagnostic purposes. They provide

o 8 - -! 3 -Education Commission Z)f the States
. * . ’

K _ Generally, ackuld cen be removed with parental cfo‘%lsem or court_ -
-order. In ehj]_&};@#ibgge.-cases, however, it ‘is highly -unlikely that

recogiiize:patterns of abusive behavior. Although he may believe or '

-
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: phys{(‘.&@ ‘and - sotidl workers, with records of all reports of
. sunfectﬁ%%hild abuse, which are important in. establishing the
abusive pagr"ns. Also, they pro\/ido statistical information, and are
strument@ in. tracking down- abusive parents who move from
“county to ¢ounty or state to state. Finally; they can be used to
evaluate the mandate{j.of ficials’ handling of child abuse cayes.

Y - Aware of the fact that data acéumulate& in-a central registry cag
be abused, many states have limited the types of reports that are

_hbused in them, made all re orts confidential, limited access to-

s the records, provided for ﬁtj;xpurgement and sealing of records,
notified the: parents that the records exist” and provided a
mechanism for the parents Lo appeal the existence of such records.

e
.

.- Child Protection Teams - B
1 N ,

When the investigation’ has been completed, three difficult and
complex issues must be resolved: (1) Has the child been abused
(diagnosis)? (2) What are the chances that treatment will be
successful (prognosis)? (3) What are the treatment needs of the
child and what provisions-for, treatment exist within the commu-
nity (treatment plan)? The resgjution of these-three issues requires -
substantive expertise in the disciplines that include - medical
pathology, psychiatry, law- and social work. Tie majority of states
require that the social y#®rker,complete the in#est'\gation and then
resolve these.three issues. This demand is unrealistic. @

Begause his proceﬂute"is somewhat imprgctical, 11 states have
i created c¢hild protection teams comprised of individuals who
+ collectively have expertise In a number of different fiélds including”- -
medical ffathology,” psychiatry, law, education and social work.
< x Not-gnly can these teams be used by an agency to help'determine
) the *need té. o local departments of social services in
resolving, issues”of diagnosis, prognosis and treatment, but also to
. —overseg angd goordinate all ¢hild abuse activity’ within a ‘particular
state. ‘Massachusetts, Michigan, California, Missouri, Pennsyivania
and S.ont',h Carplina have child- consultation and advisory boards

*

\ that are similar to ahild pro%p:c_'t'ipn teams but have no inherent
_ decision-making pbwers. [~ “ - : . : '
2 M
o ardian.adiLitetn/Counsq) - " 7'\> . s )
" - V . ’ .’%."’ '-’-'7-' ,'é 3

S

v, child & A 8¢, eases 'e%ntﬁal.?r reach the 'uveniie' or district
- cdurt with juvenile jurisdjotiofisIn such cases the attorneys.who

- trdditiqnally aiticipate are thgcounty attgrmey, who presents the .
case, }Q‘.‘the JBourt on behalf of the local department of:social . °

»
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A vast majority of '
attorndy adequately

T

/
/

Y t /

o services, and the attorh_ey for the parents suspected of child abuse.

states are COg! iza¥t of -the fact that neither
represents the fateedts of the abused child,

_ Thé {lttqmey for the parents rep‘resents the interest of the person

or persons‘suspecwd of abusing the child. It is ol¥Ous that the
interests of the parents and the child are not the'same in a hearing
or proceeding to t,lewrmine who did what to whom. On the¢ other
hand, the county attorney, who represents the local department of -
so&ial services that-has filed the petition, must show that the child .

has been abpeed if t

he case is to go forward. Unfortunately; most -’

county’ attomeya(avo more cases than time, and "are unah}e to
t . *

adequately protec

At preseni 46 states

the child’s long-range interests. = l : _

. .
4 1

d.ian ad

(an increase of 1) provide either a gu

litem or counsel to protect the child’s short- and lgng-range.

‘interests {f the case goes to the juvenile court.

Public Education

Contrary to common pelief, child abuse is not merely a

t

for the professional, but a community problem. There can, be no

viable solution to child abuse until the general.f)ublii‘. recognizes \

the extent of the

problem, gives it priority, and makes a

commitment to a solution.

[

Today 13-states (an
provide_} formation

increase of 3)not only recognize the need to
to the general publ about the problems ,and

ssible solutions to child abuse, but, ajs identify and mandate at

-

if child abuse preve

1hist one statewide agency to provide thj education. e .

’

nkion is ever to become a reality, more states

Jawill ‘have to make a commitment, to public education, and those

job.

-

who have already made the commitment will have to do a better

Education Commiission’of theStates

-
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Conclusion

. o . R4

It is imperative to keep the value of the legislative process and
statutes in perspective. Liegislation is never a solution or cure in
itgelf: it is a framework within which a problem can be attacked.
The better the legislation, the better the chance the system will
react and réspond appropriately. The drafting of good legislation is
only the first step attacking the problem in a prudent manner.
Equal resources, tgne and expertise paust be committed to the
treatment and prevention of child abuse. .

- . >

LI
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. -Appendix A_ N,
- State Reporting Statutes' -

> . ’ -
State i - Citgtion '
. - : . Y
Alabamua . ALA.STA § 26-14-1 10 26-14. (1978 S’)p ) ‘
N Alaska ALAS WT 47. 17010 to47. 17 070 (1978 Supp) )
~ .
Arkgnsas . ARK STAT. 42-807 10 42- 818 (1975 Supp ).
Ayzona ARIZ. REV.STAT. § 13-362(1 § 8631 (Suardiah ad Litem); -
§ 8-546.03 (Central Repistry) (1978-79 Supp.).
Cuhfornia * GAL.PENAL CODE § 11160:11162. 11110 (Record Keeping)
- {1979 Cum.Supp.). =~ V° ‘ - ot ¢ ¢
[ CAL.HEALTH AND SAFETY CODE §306.6 (Stwate Advisoty
Commissian) (1978 Supp. Ramphlet).
CAL.WELF AND INST CODE § 18950td 18962 {Ottice of Child
Abuse Prevannon Edu ation Family Crisis Teams) (1978 Supp.
Pamphiet). ) ¢ .
- . .
Colorado . COLO. REV. STAT. ANN, § 19.10-01 to 19-10-115 (1976 Cum. |
. Supp.). -
Connacticht * CONN. GEN. STAT. ANN. § 17-38a 1o 17-38e (1879 Specia!
- Pamphiet). ’ .
. * ‘N
Delawa}f‘e . DEL. CODE ANN. Tit. 16, §9(11 10 909 (1978Fum. Supp.).
.. ) .
\
District of,
Columbia D.C. CODE ENCYCL. §2- 161 to 167; 16-2301 (9) (det. of negloct)
(19789 sﬁbp ).
Florids ’ F LA.STAT. ANN. § 8. 827-07 to 827700 (1979 Cum. Supp.).
- A 3 . .
Georgla GA CODBE ANR. §74 111 244-3301 (Guardian ad Litem) {1978
Cum. Supp.). . ! B
Hawaii * . . HAW_ REV. STAT. § 350- 1 10 3605 (1978 Supp.).
t 1daho IDAHO COD § 16 1601 to 1629 (1978 Eum. Supp.).
IMinois .+ 4 LL: REV. STAT. §(,h 23, 2061 o 2061 (1979 Supp.); Ch 37
704 6 (Guardian ad Liten) (1979 Supp.). .
lndia‘r}& . IND. CODE ANN. § 31-6.8-1-1 to 31-6.6- 348 {1978 Cum. Supp. )
- jowa . ~{OWA CODE ANN. §235A.1 to 23bA. 24 (19789 Cum; Supp) As
amended by House File 2404, lowa‘ Legis. Service 1978. -
Kansas  ° KAN. STAT. ANN' §38-718 1 38- 724 38815b (Guardlan ad
Litem) {1978 Cam. Supp.). .
' v S
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State . S Citation_
Ku.t\,mckv « KY REV ST1AT.ANN. \§ 199.336, 199.011 (b) (datimtiony (1979 \ :
: Cum, Supp.). ’
Louisiana LA. REV STAT. ANN. ‘§ 14 403(A 1), 46:61{16) {education)
-~ - . {1979 Cum. Supp.)’ .
s Maine ME. REV. STA.T. ANN. Tit, 22, ‘§ 3861 10 3860 (1978 Supp.)}”
Maryland MD. ANN. CODE, Art. 27, § 36A(bL)(8); Art. 12A §4-f1 (nagloct)
: : {1978 Cum. Supp.).
- Massachusetts MASS. ANN. LAWS Ch. 119 ‘§ 5!A-G {1978 Cum. Supp.).
¥ » . .
Michigan MICH. STAT. ANN. ‘§ 722-621 to 636 (1978.79 Cum. Suple.
S . iy ° .
« Mmpesota - MINN. STAT. ANN. §626.556; 260.016(10) (definigon of , -
neglect). 260.165 (Guardian ad Litem); 260.166 (Tempdrary
) ‘ “ Custody) (1979 Cum, Supp.}. }
. .
Mississippi MISS. CODE ANN. ‘§ 432151043211 1:43-233 to 43-23-41
L. (Court Proceedings); 43-24-1 10 43-24-9 (Cent?l Registry) {1978
Cum. Supp.). v © .
Missouri MO. ANN. STAT. §21({.10 t0 210.166 (1979 Cum'. Suppg).
' Montana MONT. REV. CODE ANN. § 10-1300 to 10-1322 (1977 Cum.
* Supp.). . )
Nebraska * NEB.REV.STAT. §28 1601 t0 1606; 43-202, 206(3) (Guardian
ad Litem) (1978 Supp.). -
) - Nevada * NEV. REV_STAT:® %200.501 to 200.608;432.090 to 432.130 i
[’ {Cential Regigtry) (1 7 . .
) . New Hampshire N.H. REV.STAT. ANN. §.16§:§5 10 169:46; 170:.C8 (Guardian -
o Wad Litem) (1877 Supp.). a " N
New Jersey N.J. STAT. ANN. \§ 9-6-8.8 to 9*@-8.32‘. 462-1j0uardlan ad Litam) |
. (1978-79 Supp.). L ' :
. New Mexico  N.M.STAT.ANN. §32-1-16 (1978)
. New York N.Y. SOC. SERV. LAW Tit. 66, §411 10428 (197879 Oum. .
. . Supp.). a s
\\ M . N.Y. FAMILY CT. L W Art. 2, Pt. 4, §249 {Lew Guardian); Art,
10,P, 1, § 1012 (Ddtinitigns): § 1024 (Protective Custody);
§ 1048 (Photos, Privilages) (1978-79 Cum.’Supp.).
North Car‘olln‘a N.C. GEN. STAT. § 110-116 to 1J6~123; 8-63.1 (Privilege):
) . . 7A0278 (Det. of Naglect); 7A-283 (Guardian ad Litem) (1978
- . . . SJPP.). ’ . ) . -
North Dakota *  N.D. NT. GODOE 3'50-26.01 to 50-25.1-14;27-20.02(5) (Def. of
N : Negleqted-Deprivad hild) (1977 Supp.).

Ohip OHIO REV-.‘CODE ANN. §2151.031, 04, .05;2161.31 (Protective ~
- Custody); 2161281 (Gyardian ad Litem); 2161.361,2161.421
’ (1978 Supp.). : .

-
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State
Oklahoma

Orogon
Pennsylvana

fihode Island

‘Suum Caroling

South Dakotu

Tentossee
Texas

Utah
Varmont

Virguiua
Washington

Wast Virginia

Citatiop

OKLA. REV. ST A“.,Tn. 21, §84b to 848 (19 1878 Cum, Supp.).

ORE REV STAT. § 418-74%4187 76: 418-840 (Penulty).
419-498.(Attoney Appomtumm) (1978 Replacement}. ’

PA.STAT. ANN. Tut. 1", Q 2201 10 2224 (1978 79 Cum, Supp.).

K1 GEN. L AWS ANN. §40-U~1 to 40-11-16 (1877

Ragnactihent}. >
- - : )

S.C. CODE 20-10-10 to 200180 (1978 Supp.). :

§.D. CODIFIED LAWS ANN. éG-lO-l 10 26-10-1b; 2686 (Det.

) Naglect) (1978 Supp.).

T1ENN, CODE ANN. Ch. 37, § 1201 1o 1212, 248 (Guadian ad
Litgm} (1978 Cum. Supp.}. . :

-
3

TEX. FAMILY CODE§34.01,(0 34.08; 35.04 (X-rays) (1978-7&'
Cum. Supp.). .

UTAH.CODE ANN. §78 36113 (1978 Supp)).
VT.STAT. ANN. Tit. 13, § 1351 to 1356 (1978 Gun. Supp.).

VA GODE § 63.1-248.2 to 63.1-248.17; 16.1-266 (Gyuldhm ad
Litem) (Cum. Subp. 1978) ‘ ’

WASH. REV. CODE ANN, §25.44.010 10 26.44,900; 26.37.040
(Protective Custody)} (1977 upp.).

W. VA. CODE ANN. §49-1-1 to 49.7-27 (1978-Cum. Supp.):
§ 33.663 (Guerdian 8 Litem) {1978 Cum. Supp.).

{.

!

Waisconsin WISC. STAT. ANN. §48.981 ; 48.56-57 {Duties of County Agency)
’ (1978); §905.04 (Physician-Patiant Privitege) {1978 Supb.}.
Wyoming WYO. AT ANN. §14-3201 10 14-3-216 (1978)
: ' . B A,
» . : o
AY .
. ¢ ' ‘ -
’ R .
» : N
¥ : .
\
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) ] -
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Aruitoxt provided by Eic:

LI Y
On Jan. 31, 1974, P.1,. 93-247 was
cuancted intp law. The primary pur
pose of this law is to provide

; . Appendix B -
‘Qualifications for Funding Under .
| P.L.93-247-

federal financial assistance for the

prevention, i(}m\tification and treat-
ment of child abus¢ and neglect.

_ For-a state or Jits politicgl subdivi

erly

.

gions (o qualify for.funding under

Pl 93247, 10 requirements must

be met

1 A state must provide Tor the
reporting of known or suspected
instances of child abuse and ne-
glect.

2. A state must provide, upon
receipt of u report of known or
suspected child abuse or neglect, an
muestigation of that report by a
properly constituted state author:
ity. Each investigation must be ind
tiated promptly ; however, the prop-
congtituted state authority
must be an agency other than the
agenty, institution or facility in-
volved in the acts or omissions, if
the report of child abuse and ne-
gleet involves the acts or omissions

of a public or private agency or

other institution or facility. In addi-
tion, u state must provide, upon u
finding of abuse or neglect, for
immediate action to proteet. the
health and welfare of the abused or
neglected child and any other chil-
dren who may be in danger in the
same home.

3 In connection with the en
forcement ol child abuse and ne
gleet laws and the reporting of
suspeeted instanees of child abuse
and negleet, a state musl demon-
strate that there are, in cffectt

/

admimstrative * procedures, tramed -

personnel. truiming procedures, i
stitufional androther facilities and
muliy disciplinary  progrants and

Jo

- 21

 gleet. At a

&

*seorvices sufficient to assure thu't the

- state can deal effeetively and effi-

ciently ¥ith child abuse and ne-
“minimum this. must
include a provision.for the receipt,
investigation and verification of re-
ports. a provision for the. determi-
nation of treatment ot ameliorative
social service and medical needs;
prov‘i&'%n of such services; and,
whore “ecessary, recourse to the
criminal of juvepile eourt.

~ ~

.

‘4, -A state musi have, in effect, a

child abuse and neglect law that .

provideg immunity for all’ persons
who in good faith réport instances
of child abuse or negleet (immunity
to apply to both civil and criminal
prasecution that might arise from
such reporting).

5. A state must preserve the
confidentiality of all records con-
corking reports of child abuse and
neglect by having, in effect, a law
that (a) ‘makes such records confi-
dential and (b) makes any persan
who permits or encourages the un-
authorized dissemination of such

records or their contents guilty ofaz

crime.

- . »’

6. A state must establish coop-
érqtion among law .enforcement of-
ficials, courts of competent jurisdic-
tion and all appropriate state agen-
cies providing human services for
the prevention, treatment and iden-
tifieation® of child abuse und ne-
glect. . !

7. In every case involving an
abused or neglected child that re-
sults in o judicial proceeding, o state-
must provide that a Guardian ad

4

“Litem be appointed to represent

the child in such proceedingg.

~

Education Commussion of the States

N
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Aruitoxt provided by Eic:

e dissemination  of

8 A stale must providc\ﬂml the
agpregate ol state support for the
progriuns  or - projects related  to
child abuse and neglect shall not be
veduced below  the level ptovided
during the fiscal vear- 1973,

9 A stute must provide for pub
information
on the problems of child abuse and

\ 2

Trends in Child I’r«mu-iim) Laws

neglect ,)us well as the facitflies and
the prevention and treatment meth
ods avinlable to n)ml)ul'(‘hild abuse
and neglect.

10 A states Lo the _extent feas -

ible, must ispre that" parental or
ganizations combating child abuse
and  neglect  veceive _preferentin

treatment.

17
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, . : - Appendix C .
Y , »  State Action on Child Protection
- . - . - . /.'
- . - ' . N
Qo . . . . . \ 1 - W
- 3 * ’
N . i g g g 5 5 g g g s
¢ - g 3 -Q [ i 5 i = .g ! ¥4 § 5 ’
h ~ — 1 - .
, What Elements of Child Abuse Must ¢ M
8e‘Reportad . :
nonuwdnmul’ X X X X X X X X X X X X| X X X X X X X X
naglect - Coxlox]oxb x| ox] x| x| x| x| X X x| ox] x| X x| XLX]|X
.‘ :oxthl abuse X X X X X x| X| x X X| X X X | & X X X X X X
<ognéitonal abuse \ X b X| X X x| X X X x| x| x| X| X
Who Must Report ’ \' v
doctors ., X X _ X X X X X X X[ X X X X 2 X X X X X X
<« soclal wotkers x| x{7 x| x| x| x| x| x| x| X} X xPx| 2] x} xj x| x| x| X
. toochers ' x| x| x| x| x| x| x{ex| x[ x|l x| 2 *p x| X x| x| x
low erftogcemant .ox] x| oxl o x]ox] xj X X x| 2] x| x| X x| x
. . te -
. When Midst Report Be Matle *y ™ .- .
g' {1 = immediately, P~ Promplly, ) P
g $ = Saon, L = Longer) . - ! 1{ -l L | | | ! | P L | | L P | | | S
- pugd To Whom Must Repgr jpBue Makle 4 . . . .
‘0 S (SS = Social Services, C = Court, . ss - 88 s8{ ss/ SS §s/ Ss/ ss/ ss/
PO «~ Law Entorcament) . - PQL ss| pol ss| POl PO POl S | ss| ss| po| SS pol-ss| c| ss| PO Ss| sS
o tmmunity forGoud Faith Rapart I x| x| x| x| x| x| x] x} x| x| x| x| % x| x| x| x| x| x
3 Penalty for Not Making Report ch CR * S N LR/ .
g'_ . ({CR = Criminal, CI = Civil} ’ CH CcR| Cl1| CR C!| CR CR| CR| CH CR| CI| CR| CR CR| Ci
i<} Abrogation af P wileged Comimunication ' ‘ - b
Q w' husband . X ox| o x . X x| x| x D X
. g - doctor ™ X . X X X X .
. o alt but sttotney /client 1 x| x . X| X X x] X| X| X
- : . ) . '
- ¢ Photoguiphs and X 1a¥s - ‘. px| Px| »q Px px| e px| P Px PX PX
] 8 Tempopary Protective Custody - . .
~ Emergfncy Romoval x| x| x| x| ¥ x| X X X| X| X x] X| X X
a Ceontrn) Roglstry . . X X X X X X X X X ° ] X| X X| B X B X b3
- L ] .
Chuid Protection Team 6 X ¢, X 1
Q M Guardian ad Litam/Counsel . X! X§j X %|.x] x| X X| X X x| x] x| X X X
E lC Publlc Education . o . X X x| x X
L) . i .
.

e . T . - 29 o

X X X X
[

X X X X
x X
X X X X
X X X X
X X X X
X X X X

hoXw X X
. X X X X
X X X X

X X X X

x X X X

*x X X X

x % X

x

x

x o X X
x X & X X
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N e = s USRI b et (e a 4. et 1 T P e Rfans -t ot -—F - - PN RSN e . —
g. ‘What Elaments of Child Abuse Must ‘ - . -
Be Reported - .
. S nonaccidental . X X X X X X X X /( X X |-X X X X X X X X X X X X X Is1
‘ . neglect * X X X X X X X X X X X X X X X X X X X X X X X | X |50
g : lexualabulo ' M X X |X X X X X X X X X X X X X X X X X 46'
8 emotional abuse X {x |x |x [|X X | X | X X | X | X X | X | X X X x | x |3v
° Who Must Report : X
- ? doctors . « % Ix |2 [x |x|x |[x|xj2x|x}x]2]X l2 |2 fexx|{x|x{x{x|2]x b
R social workers X X |2 X X X X X X X X 2 X X 2 2 2 X X X X X 2 X |B1
g tenchers . x |xl2 [x [x{x |x|x|x|x[X]2 x Ix |2 l2l2x}x|xix|x}j2;}X 61
. g' law anforcament « | X 2 |x IXg4X [X x Ix|x|2x]|x]2 212 | XX X | x |2 | %X-|42 .
’ When Must Report Be Made <1 <R .
L“ {1 = immediately, P = Promptly, . . s 1=36, P=6, o
g $ =Soon, L = Longel) e 1o e fo Qo3 vyt ad v Ly oo sy et L~4,8=1 ».f ¢
N Fo Whom Must Report Be Mada : . $528, .
(SS = Social Services, C = Court, sS/ 4/ ss/|. |ss/ SS/ | 4/ §S/ |ss/ SS/ ss/ |sst | ss/ |s5/PO=18, PO=2,
. ; PO = Law Enforoement) . PO |SS |SS |SS, ss |ss |sS |PO |}SS PO | sS.|SS |PO |SS |all PO |PQ }SS ss |PO |ss |PO |PO |PO SS/C=1, a_ll:l
\2 ' immunity for Good Faith Report xolx [x Ix [x [ x [x}x.]Qx|X x| x | x [x [x|x|{x|x]|x]X X | X | x| X |81 :
Panalty for Not Making Report CR/ : CR/ CR=33.CI=2, ¢
- {CR = Criminai, Cl = Civil} CR ICR KCR iCR |CI C CR |CR [CR ci |cr lcR |CR |CR_|CR CR [CR |CR |CR CR |CR/CI=H L
R *Abrogation of Privileged Communication - 1 r
husband - X | x . X | X X X |- X |19
o doctor x |[x |x X | x | x|X X X X | x° X x |22
. all but attornay/client . X |X X X | X L X X 20 : ]
* . : . ) PX=21,
Photographs and X-rays . PX PX PX P {PX PX X |PX PX | P {PX PX pP=2,X=1
A Temporary Protective Custody - » . ) ‘ N
Emergency Removal ! . x| x| x| x| x| Xx x| R| x R x| x| x X[ % x| X% 38
Cantral Registry “ x| x| x x| x x| x| x| x| x[ x] x]x|px|x|x|x|x|8&pXp x| 6]la ’
Chiid Protection Team s o [ 6 X X X X 6
Guardian ad Litem/Counsel X I X| xq4X| X|X x| x| x| x| x| x| X|[X x| x| x| X|] X| X} X} X1 X | 46
Public Education ) X X X X x| x|’ 13
. . , . U
—t 1eNaglooted child” is defined but not included in’the required reporting statute. . o A
© 2 Require reporting by “iany person.” . . . .
3Do not Indicate when the report of suibscted chlld sbuse must be made. . Y
4New Mexico: Reports can be made to state distriot attomey 6r probation office. | . .
) South Dakota: Reportscan be mado to state disiriot attorney or soolal services. . . .
O Svis administrative fiat, not by statute. . ] , . . . : .
E MC . * 6iave ohild consultation and advisory boarde. . . :

* ’ . ~ o

N ! ’ 9 : . - . : -
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The tducation Commission  of the States e nonprofit

orqanization farmed by inteistate compactan 1966 Forty seven
ctates, Amencan Samoa, Paetto Hico and the Vg Istands are
now members Tt qoalb s to further o working relattonship
anong governots, state fegilators and educators for the m
pravement of education  This report s an outeome of one of
many commission undettakmys at ol fevels of education The
comnssion offiees are located ot Sute 3000 1860 Limeoln
Street Denvet, Cotorado 802940

It 1s the pabiey of the bducation Comnuasion of the States to
take affinmative action to prevent diseomunation iots palicies,

proqrams and emplovinent practices

Ity . .



